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ORDINANCE NO. 1434 

AN ORDINANCE OF THE LODI C I T Y  COUNCIL REPEALING LODI MUNICIPAL CODE 
CHAPTER 13.16 - SOLID WASTE - AND REENACTING A NEW ORDINANCE 

RELATING TO THE DISPOSAL AND HANDLING OF SOLID WASTE. 

BE I T  ORDAINED BY THE LODI CITY COUNCIL: 

SECTION 1. Lodi Munic ipal  Code Chapter 13.16 - S o l i d  Waste - i s  

hereby repealed and a new ordinance r e l a t i n g  t o  s o l i d  waste i s  hereby 

reenacted, as fo l l ows :  

Sect ion 13.16.010 D e f i n i t i o n s .  

For purposes o f  t h i s  chapter, unless otherwise apparent from the  

context ,  the  f o l l o w i n g  d e f i n i t i o n s  apply: 

A. "Co l lec t ion" .  The a c t  o f  c o l l e c t i n g  re fuse a t  the p lace o f  waste 

generat ion by an approved c o l l e c t i o n  agent ( p u b l i c  o r  p r i v a t e )  and i s  

d i  s ti ngui shed from "removal 'I. 

B. " Co l l ec t i on  Vehic le o r  Equipment". Includes any veh ic le  o r  

equipment used i n  the  c o l l e c t i o n  o f  r e s i d e n t i a l  refuse o r  commercial o r  

i n d u s t r i a l  s o l i d  wastes. 

C. "Commercial Customers". A1 1 commercial (non-manufacturing) 

en terpr ises  w i t h i n  the  City l i m i t s  except i n d u s t r i a l  customers. The 

d i s t i n c t i o n  between "commercial" and " i n d u s t r i a l "  customers s h a l l  be 

es tab l ished by reference t o  the  Federal O f f i c e  o f  Management and Budget 

pub1 i c a t i o n  "Standard I n d u s t r i a l  C l a s s i f i c a t i o n s " ,  1972 Ed i t i on ,  on 
f i l e  w i t h  the  City o f  Lodi and adopted by reference as i f  s e t  f o r t h  

f u l l y  herein. 

D. "Contract" .  The w r i t t e n  Agreement cover ing  the performance of the  
work inc lud ing ,  b u t  no t  l i m i t e d  to, the Formal Agreement, and Special  

Prov is ions,  A f f i d a v i t s  o r  C e r t i f i c a t e s  o f  Equal Opportuni ty  Employment, 
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C e r t i f i c a t e  o f  Worker's Compensation Insurance, the  Proposal , Contract  

Spec i f i ca t i ons  and Performance Bond. 

E. "Contractor" .  The i n d i v i d u a l  , partnership,  corporat ion, j o i n t  
venture, o r  o ther  l e g a l  e n t i t y  en te r i ng  i n t o  a con t rac t  w i t h  the  City 

t o  perform the  work. When modi f ied  by the  phrase "as cons t i tu ted" ,  i t  
s h a l l  mean the  par tnership,  corporat ion,  o r  o the r  l ega l  e n t i t y  as 

organized and e x i s t i n g ,  w i t h  the same m a j o r i t y  shareholders, as 
determined a t  t he  t ime o f  the execut ion o f  a con t rac t  between 

Contractor and City. 

F. "Disposal S i te " .  Includes the place, l oca t i on ,  t r a c t  o f  land, area 
o r  premises i n  use, intended t o  be used, o r  which has been used f o r  t he  

l a n d f i l l  d isposal  o f  s o l i d  wastes. 

G. " I n d u s t r i a l  Customer". A1 1 manufactur ing (no t  commercial ) 
en terpr ises  w i t h i n  the  Ci ty  1 i m i  t s  except commercial customers. The 

d i s t i nc t i on be tween " commerc i a 1 I' and I' i ndu s t r i a 1 'I cu s tomers s ha 1 1 be 

es tab l ished by reference t o  the Federal O f f i c e  o f  Management and Budget 

pub l i ca t i on  "Standard I n d u s t r i a l  C l a s s i f i c a t i o n s " ,  1972 Ed i t i on ,  on 
f i l e  w i t h  the City o f  Lodi and adopted by reference as i f  se t  f o r t h  

f u l l y  herein. 

H. "Recycling". The process by which salvaged ma te r ia l s  become usable 

products . 

I .  "Refuse". Any and a l l  discarded items and substances of every 

k i  nd , i nc lud i  ng i nf  e c t i  ous wastes and sa l  vageabl e o r  recyc l  abl e 

mater ia ls ,  and garden wastes, b u t  n o t  i n c l u d i n g  sewage, s e p t i c  tank 
contents, sand t r a p  contents, grease t r a p  contents, o r  hazardous wastes 

as def ined by s t a t e  and/or f ede ra l  law. 

J. The a c t  o f  t a k i n g  s o l i d  wastes from the p lace o f  waste 

generat ion e i t h e r  by an approved c o l l e c t i o n  agent o r  by a person i n  
con t ro l  o f  the  premises. 

"Removal". 
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K. -- "Resident ial  Customer". A l l  residences w i t h i n  t he  City l i m i t s ,  

i n c l u d i n g  s ing le- fam i l y  and mu1 t i - f a m i l y  dwel l ings.  

L. "Subcontractor" . The i n d i v i d u a l  , par tnersh ip ,  o r  corpora t ion  o r  

o the r  l ega l  e n t i t y  e n t e r i n g  i n t o  a con t rac t  w i t h  t he  Contractor  t o  

per form a p o r t i o n  o f  the work. 

M. "Transfer Stat ion/Resource Recovery F a c i l i t y " .  Inc ludes those 
f a c i l i t i e s  u t i l i z e d  t o  rece ive  s o l i d  wastes, temporar i l y  s to re ,  

separate, convert ,  o r  o therwise process the  m a t e r i a l s  i n  the  s o l i d  
wastes, o r  t o  t r a n s f e r  t he  s o l i d  wastes d i r e c t l y  f rom smal le r  t o  l a r g e r  

veh ic les  f o r  t r anspo r t  t o  t h e i r  f i n a l  p lace o f  d i s p o s i t i o n .  

13.16.020. Required Services: Exceptions. 

A. Every person owning o r  occupying r e s i d e n t i a l  o r  commercial 

premises w i t h i n  t he  City l i m i t s  s h a l l  u t i l i z e  the  refuse 

c o l l e c t i o n  and t r a n s p o r t a t i o n  serv ices o f  Contractor  f o r  which 

the City has contracted,  and s h a l l  pay the  fees f o r  those 

serv ices as s e t  by the  City. Each owner o r  occupier  o f  

r e s i d e n t i a l  o r  commercial p rope r t y  s h a l l  d i r e c t l y  arrange w i t h  

the City f o r  the  p r o v i s i o n  o f  serv ices.  City may cause t o  be 

removed, a t  the  expense o f  t he  owner o r  occupier  o f  any premises, 

any re fuse  n o t  c o l l e c t e d  due t o  the  f a i l u r e  o r  refusal  of t h e  

owner o r  occupier  o f  the  premises t o  arrange o r  pay f o r  t h e  

Cont rac to r ' s  serv ices .  

B. Exceptions. 

Notwithstanding any o the r  p r o v i s i o n  o f  t h i s  chapter, any person 

o r  f i r m  may apply  t o  the City f o r  a pe rm i t  f o r  which a fee  may be 

charged t o  t r a n s p o r t  and dispose o f  r e f u s e  accumulated o r  

generated on t h e  premises, u t i l i z i n g  h i s  o r  i t s  own veh i c les  and 

equipment. Any such pe rm i t  s h a l l  r e q u i r e  t h a t  a l l  veh i c les  used 

t o  t r anspo r t  r e fuse  s h a l l  be constructed,  maintained, and 

operated so t h a t  l i q u i d s  o r  re fuse  w i l l  n o t  blow, f a l l ,  s i f t  o r  

leak, and s h a l l  be mainta ined t o  prevent  unnecessary noise. The 



permittee shall pick u p  any refuse dropped or deposited in the 
process o f  transporting i t  t o  the disposal s i t e .  N o t h i n g  i n  this 
paragraph shall  be construed t o  mean any customer may undertake 
refuse collection, transportation or disposal services for any 
other person or firm under any circumstances. 

13.16.030. Contract for Refuse Collection and Transportation. 
City has the exclusive r i g h t  and duty t o  col lect  and transport 

refuse w i t h i n  the City l imits  under such terms and conditions as i t  
deems necessary for the public health, safety and well being, and i t  
may contract w i t h  a Contractor for the provision of  those services. 

13.16.040. All Requests for  Service to  be Met. 
Contractor shall provide refuse collection and transportation 

services t o  a l l  residential and commercial customers w i t h i n  the area 
specified i n  i t s  contract. Contractor shall n o t  be required t o  service 
oversized, overweight, or unsafe containers , or t o  remove hazardous 
waste, or t o  remove waste where i t  i s  unsafe t o  do so. 

13.16.050. Placement of Containers, 
A. Residential : 

Residential customers u t i l iz ing  waste ca r t s  shall  place 
containers on the i r  premises n o t  more than ten (10) f ee t  from the 
edge of the adjacent vehicular r i g h t  of way. Residential 
customers u s i n g  other containers shall place such containers on 
the i r  premises a t  curbside or i n  a location readily accessible 
t o  Contractor, free of obstacles. Any gate t o  the container 
storage area must be maintained by the property owner i n  good 
working condition, and shall  be l e f t  unlocked on the regularly 
scheduled collection day. Any animals shall  be restrained. 
Ashes must be cold and bagged, and animal droppings must be 
bagged i n  a non permeable material. Failure t o  meet any of 
these conditions shall consti tute cause for Contractor's refusal 
t o  perform collection services. Contractor shall  , a f t e r  
collection, return containers t o  the location from which they 
were collected. 
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B. Commercial : 
Commercial customers s h a l l  p lace refuse i n  a l o c a t i o n  on t h e i r  
premises t h a t  i s  r e a d i l y  accessib le t o  Contractor 's  c o l l e c t i o n  
vehic les,  and t h a t  has received Cont rac tor 's  p r i o r  approval as 
conforming t o  i t s  s p e c i f i c a t i o n s  and requirements f o r  re fuse 
conta iner  f a c i l i t i e s .  Contractor  s h a l l  make such s p e c i f i c a t i o n s  
and requirements avai lab1 e upon request by a customer. Fai 1 u r e  
t o  p lace conta iners i n  an approved l o c a t i o n  s h a l l  c o n s t i t u t e  
cause f o r  Contractor 's  refusal  t o  perform refuse services. 

13.16.060. Refuse Co l l ec t i on  and Transpor ta t ion  Restr ic ted.  
Except as provided i n  t h i s  chapter, a t  any t ime when there  i s  a 

con t rac t  i n  force between City and any Contractor,  i t  s h a l l  be unlawful  
f o r  any person o ther  than the Contractor  t o  c o l l e c t  o r  t ranspor t  re fuse 
w i t h i n  the City l i m i t s .  

13.16.070. 

ordinance s h a l l  be assigned w i thou t  the p r i o r  consent o f  the City. 

L i m i t a t i o n  on Transfer o f  Contract.  
No con t rac t  entered i n t o  pursuant t o  t he  prov is ions  of t h i s  

13.16.080. Container Maintenance. 
I t  s h a l l  be the r e s p o n s i b i l i t y  o f  r e s i d e n t i a l  customers t o  

main ta in  refuse conta iners i n  a sa fe  and s a n i t a r y  cond i t i on  and i n  good 

r e p a i r ,  f ree from sharp o r  rough edges, jagged surfaces, o r  o ther  
hazards l i k e l y  t o  cause i n j u r y .  In the  event the  Contractor  provides 
such containers, r e s i d e n t i a l  customers s h a l l  be responsib le f o r  

ma in ta in ing  such conta iners i n  a c lean and s a n i t a r y  condi t ion,  and 
Contractor  s h a l l  be responsib le f o r  keeping them i n  good r e p a i r .  I t  

s h a l l  be the r e s p o n s i b i l i t y  o f  commercial customers t o  mainta in re fuse  
conta iners i n  a c lean pnd s a n i t a r y  cond i t ion ,  and Contractor  s h a l l  be 
responsib le f o r  keeping them i n  good r e p a i r .  A l l  re fuse conta iners 
s h a l l  be t i g h t l y  covered. 

13.16.090 Receptacles - Container Maintenance. 

A. I t  s h a l l  be the  du ty  of each r e s i d e n t i a l  customer t o  
prov ide a t  a l l  times t o  keep w i t h i n  such dwe l l i ng  place, 
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apartment or  f l a t ,  o r  on the l o t  on which the dwelling place i s  
situated, and easily accessible for  refuse collections, e i ther  of 
the fol 1 owing: 

1. A thirty-two (32) gallon refuse container for each 
u n i t ;  or  
2.  
units or multiples o f  f ive units, or the equivalent 
thereof. 

A one-yard common refuse container for each five 

B .  

w i t h  the health laws of  the c i ty  and s t a t e  and shall not exceed 
f i f t y  (50) pounds when f u l l .  Nothing herein shall p r o h i b i t  or 
prevent the contractor from furnishing suitable containers ( a t  no 
cost t o  the party or parties t o  whom service i s  provided). 

Such container shall be o f  such construction as t o  comply 

C.  A t  the customer's request, where suitable storage area and 
access are available, Contractor may provide one or more 
mechanically loaded metal or p las t ic  refuse containers suitable 
for the quantity of refuse generated by the customer d u r i n g  the 
customer's scheduled collection interval.  

13.16.100. Hazardous Materials. 
No person shal l  deposit i n  any container used for  refuse any 

explosive or highly flammable, radioactive, toxic, or other hazardous 
material or substance as defined by State and/or Federal law. However, 
special arrangements may be made w i t h  the Contractor for  removal of 
such hazardous material i f  Contractor provides such service. 
Contractor i s  under no obligation t o  remove hazardous waste. 

13.16.11"o. 
The Director of  Finance i s  designated as the collector of a l l  

refuse fees or charges. Each m o n t h ,  he/she shall b i l l  every person 
producing refuse removed by the c i t y  or i t s  contractor and adding the 
amount o f  such refuse collection fee or charge t o  such person's water 
or e l ec t r i c  b i l l ,  o r ,  i f  such person has n o t  incurred b i l l s  for water 

Billing and Collection of Fees. 
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o r  e l e c t r i c i t y ,  by b i l l i n g  them f o r  re fuse c o l l e c t i o n  alone. I f  the 
b i l l  i s  not t i m e l y  pa id  as requ i red  w i t h i n  t h i s  chapter, the water 
se rv i ce  and/or the e l e c t r i c  se rv i ce  and/or the re fuse serv ice  t o  such 

del inquent  customer may be discont inued. Penal t ies and r u l e s  
pe r ta in ing  t o  payment o f  water and e l e c t r i c  b i l l s  and t o  discontinuance 
and renewal o f  water  and e l e c t r i c  se rv i ce  s h a l l  apply t o  re fuse 
serv ice.  It s h a l l  be c o n t r a c t o r ' s  r e s p o n s i b i l i t y  t o  n o t i f y  City o f  
b i l l i n g  f o r  serv ices t o  and c o l l e c t i n g  fees from customers fo r  whom i t  

performs services on o ther  than a r e g u l a r l y  scheduled serv ice.  

13.16.120 Monthly Rates. 

The, City s h a l l  e s t a b l i s h  by uncod i f ied  ordinance of the  City 

Council, pursuant t o  Heal th and Safety Code 9 5471, a schedule o f  ra tes  
t o  be charged f o r  t he  c o l l e c t i o n  and t ranspor ta t i on  o f  refuse w i t h i n  
the City l i m i t s .  Upon adoption, such schedule s h a l l  be publ ished once 
i n  the Lodi News Sent ine l  o r  a newspaper o f  general c i r c u l a t i o n  w i t h i n  
the  City o f  Lodi.  Such schedule s h a l l  s e t  the  ra tes  fo r  commercial and 
r e s i d e n t i a l  refuse c o l l e c t i o n ,  and refuse permits.  

13.16.130. Burning o r  B u r i a l .  

I t  s h a l l  be un lawfu l  f o r  any person t o  burn o r  bury w i t h i n  the 
c i t y  any refuse, o r  t o  p lace o r  depos i t  upon any s t r e e t ,  a l l e y ,  p lace 
o r  vacant l o t ,  any o f  the m a t e r i a l s  inc luded i n  the  d e f i n i t i o n  o f  the 
word " refuse" i n  Sect ion  13.16.010. 

13.16.140. Unlawful Deposit. 

A. I t  s h a l l  be un lawfu l  f o r  any person t o  throw i n t o  o r  deposi t  upon 
any  pub l i c  s t r e e t ,  highway, grounds, o r  i n  any gu t te r ,  d i t c h  o r  
upon any p r i v a t e  premises, o r  anywhere except i n  such places as 
may be designated f o r  such purposes by the City, any glass, 
broken ware, d i r t ,  rubbish,  re fuse o r  f i l t h ,  no r  s h a l l  any 
rubbish, refuse o r  f i l t h  be al lowed t o  remain upon any p r i v a t e  
premises . 
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B. Any refuse, d i r t ,  rubbish, soot, ashes, c inders o r  f i l t h  o f  every 

k ind  i n  any house, c e l l a r ,  ya rd  o r  any other  p lace which the City 

o r  o ther  l e g a l l y  au thor ized h e a l t h  o f f i c e r ,  f o r  the hea l th  of the 
c i t y ,  deems necessary t o  be removed, s h a l l  be c a r r i e d  away 

therefrom by and a t  the  expense o f  the owner o r  occupant o f  such 

house o r  any place, where the  same may be found and removed 

beyond the corporate l i m i t s  o r  t o  such place as may be designated 

by the City o r  o ther  l e g a l l y  author ized hea l th  o f f i c e r .  

13.16.150. Removal o f  Recyclable Ma te r i a l  Prohib i ted.  

I t  s h a l l  be unlawful  and an i n f r a c t i o n  f o r  any person, o ther  than 

the  C i t y ' s  designated Contractor ,  t o  remove o r  c o l l e c t  recyc lab le  o r  

salvageable ma te r ia l s  p laced by any person i n  a bag o r  conta iner  

labe led  f o r  use i n  connect ion w i t h  a r e c y c l i n g  program operated by the 

Contractor.  

SECTION 2. A l l  ordinances and pa r t s  o f  ordinances i n  c o n f l i c t  

herewi th  are repealed i n s o f a r  as such c o n f l i c t  may e x i s t .  

SECTION 3. This ordinance s h a l l  be publ ished one t ime i n  the "Lodi 

News Sent inel" ,  a d a i l y  newspaper o f  general c i r c u l a t i o n  p r i n t e d  and 

publ ished i n  the City o f  Lod i  and s h a l l  be i n  f o r c e  and take e f f e c t  

t h i r t y  days from and a f t e r  i t s  passage and approval. 

Approved /!his 2 8 t h  day o f  Septer$$r, 1988 
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Attest: 

ALICE M. REIMCHE 
City Clerk 

State  of California 
County of San Joaquin, ss. 

I ,  Alice M. Reimche, City Clerk o f  the City of Lodi, do hereby cer t i fy  
t h a t  Ordinance No. 1434 was introduced a t  a regular meeting o f  the City 
Council o f  the City of Lodi held September 7 ,  1988 and was thereafter 
passed, adopted and ordered t o  p r i n t  a t  an adjourned regular meeting of 
said Council held September 28, 1988 by the following vote: 

Ayes : Council Members - Hinchman, Reid, Snider and 
P i  nkerton (Mayor) 

Noes: Council Members - None 

Absent: Council Members - Olson 

Absta in:  Council Members - None 

I further cer t i fy  tha t  Ordinance No. 1434 was approved and signed by 
the Mayor on the date of i t s  passage and the same has been published 
Pursuant t o  law. 

Approved as t o  Form 

7313 % u i i & 7  
BOBBY W .  McNATT 
City Attorney 

ALICE M. R ~ I M C H E  
City Clerk 
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